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Information Sheet for Hosts and Guests on
“Top Up’ Payments

The Irish Red Cross does not offer legal, financial or tax advice, however, we
have endeavoured to compile relevant publicly available information below for
your awareness and consideration. Please note that the Insh Red Cross
accepts no liability for the accuracy of any publicly availlable information and both
pledgers and beneficianies are encouraged to obtain independent advice from
thelr own professional aqvisers as appropnate.

According to government guidance, a host may agree with
beneficiaries in the accommodation to have certain costs such as
utilities covered by them. Official government guidance is that
agreements on contributions towards household costs are matters for
the parties. While entitlement to the Accommodation Recognition
Payment (ARP)_is not affected by any agreement between the host
and beneficiaries regarding_a contribution towards the costs of utilities,
any additional payment from a guest to a host carries risks, such as
the legal risk of the ‘top up’ being interpreted as ‘rent’ by the
Residential Tenancies Board (RTB), potentially establishing a
landlord-tenant agreement.

Furthermore, the legislation states that ARP is not payable if there is a
rental agreement with the person being hosted. The Miscellaneous
Provisions Act defines a rental agreement as ‘an agreement under
which one party grants to the other party a right to occupy_ all or part of
a dwelling, subject to the payment of money by that other party to the
first-mentioned party’ and states that ARP eligibility depends on
certain conditions being satisfied, including ‘no rental agreement in
respect of the dwelling or part of the dwelling in effect’ between the
person and one or more of Beneficiaries of temporary protection i

(BOTP) occupying the dwelling.
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For the purposes of this document, ‘top up’ payments refer to
payments requested by hosts from their guests in order to reside In
the accommodation provided in addition to receiving the ARP.

While the legislation is silent on the matter of ‘top up’ payments and
the Minister has advised that it is a matter between the parties

concerned, it is important that both hosts and guests are aware of the
risks associated with engaging in such an arrangement.

For Hosts

“Top up’ payments may be interpreted as
‘rent’ by the Residential Tenancies
Board, potentially establishing a
landlord-tenant agreement.

This could result in the creation of Part 4
tenancy rights for the guest, which
Includes the establishment of a tenancy
of unlimited duration if top-up payments
have been ongoing for at least 6

months.

A tenancy of unlimited duration means
that the landlord can only end the
tenancy under certain circumstances,
limiting the host’s ability to terminate the
arrangement at will.

The unregulated payment of ‘top ups’
can create a power imbalance between
host and guest.

Guests may not financially be able to
afford such ‘top up’ payments and be
pushed to poverty.

For Guests

While ‘top up’ payments are a greater
legal risk to hosts, guests also face
significant risks when entering into such
arrangements.

Guests face a risk of financial
exploitation or undue pressure to make
payments beyond their means.

Guests have limited legal protections in
iInformation or unregulated
arrangements, which could leave them
exposed to sudden changes in terms,
eviction risks or disputes without clear
recourse.

Guests face a lack of clarity around their
rights and responsibilities.
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If hosts or guests have any questions or concerns about their hosting
arrangement, they should contact their Irish Red Cross Caseworker
or migrationcrisis@redcross.ie.

Always seek independent legal and financial advice.

The Irish Red Cross will not facilitate any placement that involves ‘top
up’ payments from the guest to the host, nor does it recommend
engaging in such arrangements.

IHbopMaLINHNN NNCT ANA rocnogapis |
rocTeu oo «aAoaAaTKOBUX> NyaTeXxIB

lpnaHaceKknn YepBoHun XpecTt He Hazae ropuandHmuX, iHaHCoOBUX YU
rnogaTHoOBUX KOHCY/IbTaliv, ogHaK My 3ibpasin pesieBaHTHY
3ara’/ibHoAOoCTYnHY iHGopmMaLito 4/19 BaLloro 03HamoMJ/1IeHHA Ta
BpaxyBaHHA. 3BEPHITb yBary, Lo IpsiaHagcbKkun YepBoHmn XpecT He
Hece BIAnoBiaa/ibHOCTI 3a TOYHICTb 6yAb-AKOI BIAKPUTOI IHhopMadii, |
AK ocobawm, Lo Haaa m NMpUXUCTOK, TaK | OTpuMyBadYam JOMOMOru
PEKOMEHYETLCA 3BEPTATUCA 3a HE3A/IEHHOK MPOPHECINMHOK
KOHCY/1bTall€ero.

3riaHO 3 ypAa0BUMU HACTaHOBaMM, rocnogap MoXe IOMOBUTUCS 3
MELLKaHLUAMW NPO NOKPUTTA NEBHUX BUTRAT, TAKUX AK KOMYHaJIbHI
nocayru. OdgiuivHa No3uLig ypaay noadarac B TOMY,_LLIO JOMOBJ/IEHOCTI
LLLO10 Y4acTi B onaaTti NnodyToBMX BUTRAT € CMPAaBO CaMUX CTOPRIH..
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Xo4a npaBo Ha OTPMMaHHA BUMN1aTU 3a HaJaHHA XHUTna
(Accommodation Recognition Payment, ARP) He 3anexuThb BIg
[IOMOBJIEHOCTEM MiK rocrnofiapem i rocTAMM LLIOAO y4acTi B onaarTi
KOMYHaJIbHUX NOCNYr, Oyab-AKi 4OAATKOBI NaTei Bif rOCTeEU
rocnogapAm HecyTb PU3UKKU — HaNpUKaad, PU3MK TOro, Lo
«1OAATKOBI» NJaTeXi MOXYTb OYyTU TpaKToBaHI Pafoto 3 opeHam
Hutna (Residential Tenancies Board, RTB) Ak opeHaHa nnaTta, wo
NOTEHLIMHO CTBOPIOE OPEHAHI BIAHOCUHM.

Hpim TOro, 3aKOHOAaBCTBO nepeadadace, Wwo ARP He BunnavyeTbes,
AKLLO ICHYE OpeHAHa yroaa 3 0coboto, AKa NPOXKMBAE B HUTII.
3aKoH npo pi3Hi nonoxeHHA (Miscellaneous Provisions Act)
BU3HA4YaEe OPEHAHY Yroay AK «yroay, 3a AKOK oAHa CTOPOHAa HaAae
iHLLiW NpaBO NPOXMBAaTKU Y BCbOMY ab0 YacTUHI HMTAa 3a YMOBK
cnJlaTy KOLUTIB LIIEK iHLLIOK CTOPOHOI NEPLLIKM CTOPOHI». [1paBo Ha
ARP 3anexuTb Big 4OTPUMAaHHA MEBHUX YMOB, 30Kpema —
BIACYTHOCTI OPEHAHOI yrogm Mix rocnogapem | O4HUM 4m BinbLue
oci6 i3 Kateropil BOTPs™, o npoxuBaoTb Y HKUTII.

*BOTPs — Beneficiaries of Temporary Protection (oTpumyBaui
TUMYaCOBOIo 3aXUCTY)

Y ubOMY AOKYMEHTI Nif, «404aTKOBUMU>» NaTeamm UAEeTbCA Npo
KOLUTK, AKI rocnoaap NPOCUTb Y rOCTEU 3a NPOXKMBAHHA Y
nomMeLluKaHHI, Kpim Bunnatn ARP.

Xo4a 3aKOHOAaBCTBO NMPAMO He Perytoe NMTaHHA «404aTKOBUX»
naaTexis, ane MIHICTP 3a3HayuMB, LLIO Lie crnpaBa MiXK BiANoBIAHUMU
CTOPOHAaMM, BaX/IMBO, W06 AK rocnoaapi, Tak i roCcTi yCBigOMI0BaNU
NoB’A3aHi 3 UMM PU3UKMN.
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Ana XocTiB

«[loAaTKOBI» niaTei MOXKYyTb OyTH
IHTepnpeToBaHi RTB AK opeHgHa nnaTta,
LLLO MOTEHLIMHO CTBOPIOE A0rOBIip OPEHIM.

Lle Moxe npn3BecTn A0 BUHUKHEHHSA Y
rOCTA NpaB opeHpapA BiANOBIAHO A0
YacTnHu 4 3aKOHOAABCTBA, BK/IIOYHO 3
npaBoM Ha 6e3CTPOKOBE MPOHKMBAHHA,
AKLWO TaKi «404aTKOBI» MaTEXI
34IMCHIOBA/INCb NPOTArOM LLlOHAUMEHLLE
LIEeCTU MICALIB.

OpeHpga 6e3 BU3HA4YEHOro CTPOKY
O3Hauae, Lo opeHao4aBeLb (XOCT) MOXe
NPUMUHUTU OPEeHHI BIAHOCUHU NULLE 3a
NEBHUX YMOB, LLLO OOMEKYE MOMHJ/IUBICTb

pPO3ipBaTH AOMOBJIEHICTb Y 6yab-AKUM Yac.

HeperynboBaHi «404aTKOBI» NaaTeMi
MOXYTb NPMU3BECTU A0 AnucbdanaHcy y
BIAHOCHMHAaX Mi XOCTOM | FOCTEM.

[OCTi MOXYTb 6yTH PiIHAHCOBO
HeCnpOMOXHI cnaavyBaTu TaKi
«[10JaTKOBI>» MaaTeXi, Wo MOXe
NpM3BECTU A0 piHAHCOBUX TPYAHOLLIB abo
OiaHOCTI.

Ans lrocrten

Xo4ya «A0AaTKOBI>» MnaaTexi
CTAHOB/IATb BULLWW HPULNYHNI
PU3KK ANSA XOCTIB, FOCTI TAKOX
NAAATBCA CYTTEBUM PU3MKaM,
NOroA>Kyrumcb Ha NoAI6HI
J1IOMOB/1IEHOCTI.

[OCTI MOXYTb CTaTW XXepTBaMu
$IHAHCOBOI ekcryaTtauli abo 3a3HaTu
HaZAMIPHOIO TUCKY LWOAO 34IMCHEHHS
naaTexiB, AKI NepeBULLYHTb IXHI
$IHAHCOBI MOX/TVBOCTI.

Y pamMmkax HedpopmManizoBaHmx abo
Heperyn1b0BaHX AOMOBJ/IEHOCTEN
rocTi MarOTb OOMeEXeHUW PUANYHNNA
3aXUCT, L0 MOXe NPKr3BEeCTU A0 IXHbLOI
BPa3NMBOCTI Mepes panToBUMM
3MIHAaMN YMOB, PU3NKOM BrCENEHHS
ab0 BUMHUKHEHHAM CropiB 6e3 YITKOoro
MeXaHI3MY BMPILLIEHHS.

[OCTI MOXYTb 3ITKHYTUCSA 3 BIACYTHICTIO
YITKOro PO3yMIHHSA CBOIX Mpas |
060B’A3KIB.
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AKLWo y Bac € 3annUTaHHA abo 3aHENMOKOEHHA W00 PO3MILLEHHA,
3BEPHITbCA A0 BaLLoro Kemc-meHeaxepa I4X abo HanuwiTb Ha
migrationcrisis@redcross.ie

3aBX¥ M 3BepTanTeca 3a He3a IeXHO PULMYHOK Ta PiIHAHCOBOKD
KOHCYyNbTaAL€EL.

lpnaHaCbKUKM HepBOHUW XPECT HE CNPUATUME PO3MILLIEHHAM, AKI
BKJ1I0YAlOTh «40AATKOBI» NaaTeI Big rocTA rocrnogapto | He
PEKOMEHAYE YKNaaaTu noAibHi JOMOBNEHOCTI.

Humanity 16 Cearndg Mhuirfeann, Baile Atha Cliath 2, D02 XF85, Eire
iImpartiality t+353 (0)1 6733210
Neutrality f+353 (0)1 673 3210
Independence einfo@dIrredcross.ie
Voluntary Service

Unity www.redcross.ie
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